
Why Utilizing Alternative Dispute Resolution Methods When Children Are 

Involved Is So Critical 
 

 

Prepared by DeRusha Law 

 

Feelings about your soon to be ex partner and what you deem to be a failed relationship on the 

back burner. When individuals are involved in acrimonious high conflict litigation, the 

individuals that they are hurting the most is ironically probably the most important people in 

their lives, their children. Separation and divorce does not necessarily have to be a damaging life 

experience for children, and the only way to prevent such negative aftermath is for both parents 

to put their childrens’ best interests ahead of their own. 

 

Before parties decide to commence litigation, they should ask themselves this important 

question: 

 

Who would be best suited to make life altering decisions about the custody arrangement of my 

children and where my children will reside? 

 

The answer is either: 

 

            A) We, the parents (either assisted or unassisted), or 

 

            B) A third party who has never met our children and probably will never meet them 

 

When parties decide to commence litigation, what they are doing is essentially asking the judge 

(a 3rd party) to make critical decisions about their children and to understand their family 

dynamics, without ever having met their children and been involved in the family. 

 

Parties should be aware that there are alternate methods of resolving their family law matters, 

other than via the court route. Although alternative dispute resolution methods are not an option 

in all cases, the family law lawyer can assist you in deciding whether an alternative dispute 

resolution method is a good option for your family. Various dispute resolution methods have 

evolved most recently in family law. 

 

Parties may decide to utilize lawyers to negotiate the terms of a settlement. In essence, the parties 

will hire their respective lawyers to assist them in coming to terms with a resolution that is 

acceptable to both parties. If this method fails, there are other ways to resolve a family law file 

outside of court with the assistance of lawyers. Such methods including the following: 

Mediation, Arbitration, Mediation/Arbitration, Collaborative Family Law, Parenting 

Coordinators, hiring a private assessor, etc. Parties would be wise to discuss each of these 

options with their respective lawyers to see if utilizing one of the above methods would be in 

their best interests. In most cases, it is preferable that parties utilize these methods to assist them 

in arranging an Agreement that is mutually satisfactory. Parties will feel satisfied and fulfilled at 

the thought that they each played a significant role in putting together an acceptable plan for the 

children. 
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When both parties are committed to their children and their best interests, and they are 

committed to keeping the matter outside of court, a better solution is reached, and at an expense 

considerably lower from the expense that they would have incurred had they have gone to court 

on the matter. 

 

Speak to your family law lawyer about your options.  

 

 


